
BEFORE

THE PUBLIC SERVICECOMMISSIONOF

SOUTHCAROLINA

DOCKETNO..1997-239-C- ORDERNO.2002-644_,,

SEPTEMBER9, 2002

INRE: Proceedingto EstablishGuidelinesfor an
IntrastateUniversalServiceFund.

) ORDERSTAYING
) PROCEEDINGAND
) REQUIRINGRETURN
) OFTESTIMONY

Thismatter'comesbeforethePublicServiceCommissionof SouthCarolina(the

Commission)for considerationof a CommissionStaffMotion to HoldProceedingsand

Schedulingin Abeyance.TheStaffstatesthatthe grotmdsfor saidMotion arebasedon

theoralruling of theHonorableErnestJ.Kinard, Judgeof theFifth JudicialCircuit,who

statedfrom thebenchonTuesday,August20,2002thathis intentwasto issueawritten

Order staying the present Universal Service Fund (USF) proceedings before the

Commission until November' 1, 2002. The purpose of the Stay would be to hold all

pending matters before the Commission in abeyance until such time as the Court issues

its ruling on the merits of two Petitions for' Judicial Review that were filed with regard to

the Commission's last Orders related to the USF. According to the Staff, the Judge

evidenced a clear intent that all proceedings with regard to the USF be stayed, so that the

Court could rule on the merits of the Petitions for Judicial Review. The Staff moved that

all proceedings and current Commission scheduling Orders be held in abeyance until

further notice.
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Beforewecouldrule ontheStaff'sMotion, JudgeKinard issuedawritten

decision,in whichhereducedhis statedmandatesto written form.JudgeKinard issueda

Stayof USFProceedingsthatwould increasethesizeof theUSFuntil November1,2002

in accordancewith his earlier'oralruling.

Accordingly,we grantStaff's Motion andholdthatproceedingson thepresent

matter'beforeusinvolving six telephonecompaniesthatcould increasethesizeof the

USF is herebystayed,alongwith all schedulingOrdersthatwehaveissuedin thematter',

in accordancewith JudgeKinard's Order',until November1,2002,or until suchother

Order'of theCourtmaybe issued.

In addition,wenotethatthesix telephonecompanieshavealreadyprefiled

testimonyin thisDocket,pursuantto theexistingschedulingOrder.We holdthatall of

thetestimonyof the sixcompaniesshallbereturnedto their attorneys'offices.Shouldthe

Stayof theCircuit Courtbe lifted, wewill issueanewschedulingOrderin thepresent

proceeding,andthesix companieswill beableto file andservetestimonyandexhibits

againin this matter.Theoriginal testimonythatwasfiled andservedpursuantto the

original schedulingOrder'isherebyheldto beof no forceandeffect.
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ThisOrder'shallremainin full forceandeffectuntil furtherOrderof the

Commission.

BY ORDEROFTHE COMMISSION:

MignonL. Clybum
Chairman

ATTEST:

GaryE.Walsh
ExecutiveDirector

(SEAL)


